
increase in-co-st of State-governme- nt un-
der the. present system at 300.000 a year--

though --plainness -- and candor have been
j used in this report, nothing haa been said

wiLu. nuj purposo to wauna tho pride or
prejudices-o-f any true North Carolinian,
either native or adontcd P,rTM, v,!

our Constitution and returning to our old
plan of appointing Judges for life. Per-
haps very long terms might do, with ineli-
gibility afterwards. : '.

The expense'of the present judicial sys-
tem is much greater than thaV cf the old
one. Then we had eight Superior and
three Supreme Judges, and their salaries
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of. casting aside the common law forms
and substituting novel "Codes" like this,
the Suprem Court of the United States
has often spoken in strong ferms. It is
inconvenient to make extensive quotations
from its reports; but the Senate will par-
don an extract from the opinion of that
Court in the case of McFaul vs. Ramsey
(20 Howard, 523,V a case coming up from

the causes of our present troubles and the
remedy therefor. After tho perusal of this
paper we cannot understand how any man
who loves his State better than his party
and who is not leagued with plunderers
and thieves, who are robbing our TreaE-ur- y,

can refase to vote against the men
and the party who have saddled us with
these evils, or who can decline to permit
the people an opportunity as provided by
law, to undo the mischief fastened upon
them at a time when they had not the
will or the power to help themselves ;

from the Raleigh entinel.
Report'of 'Senators Hobbin and Murpliy

on (be Con-remtlo- Mill.
To Hie Senate of North-Carolin- a : . .

The undersigned,' members or th special
committee td whofai was referred the Sen-

ate bill entitled "An Act U provide for
calling a convention of the people of North
Carolina," would respectfully recommend
a favorable consideration of said bill by
the General Assembly. A notice of some
of tho reasons, therefore, will not be deem-

ed inappropriate.
The circumstances under whish our

present State Constitution was formed and
adopted were such that perious errors and
imperfections were almost unavoidable.
It was in a time of change and revolution,
of social and political chaos, cf conflicting
interests and opinions, and of general de-

pression and demoralization. Troublesome
questions respecting our Federal relations
and the rights of the races questions now
settled then convulsed tho public mind.
The situation was peculiarly unfavorable
to the exercise of that sober wisdom so
needful in framing a permanent organic
law for a great State.

Cur changed social condition, as well as
the requirements of Congress, make it ob-lirrato- rv

on us to alter and remodel some

I TbeTredanrer tells us tho deficit will
amount t6 300; 000 by-th-o first of April.
He knows not ho to, raise funda to moot
!it. Nobody wi I Moan him anything;' Ho
therefore asks ns to' levy an early crop of
spring taxes, 20 cents on tho 100, to1 be
collected by April loth, 1U. lie also pro-
poses an extrotax to build the Penitentiary,
and support the Asylums, to be payable
July 15th, 1870, and the tax-payt- fr to be
charged interest of one per cent, for the
first month, and two per cent, a month
afterwards, on his tax, while it remains
unpaid, after July 15th. He also asks us
to instruct the Board of Education to loan
its moneys to the State; and recommends
that the opening of the Public Schools be
postponed. (See his report, Feb. 8tb,
1870.) These extraordinary propositions
show the desperate straits we are in. They
truly indicate panic and despair. We
thought taxes, and heavy ones, once a year
were bad enough. But hero is a spring
tax, and a summer tax, besides the regular
fall tax.

Wo need a Convention to stop this wild
career towards beggary and utter ruin.
The way to do it is to amend the Consti-
tution so as to limit salaries and expenses
to a low figure; limit also per diem of the
Assembly to three or four dollars; mileage
to five oi ten cents; limit the duration of
Legislative sessions, and have fewer of
them. As it is, tho laws aro changed so
often the people are kept iu utter uncer-
tainty and confusion on tho subject. It
is sometimes objected that a Convention
will cost a great deal. But Senators can
easily Koe, from the above figures, that a
Convention, by altering our system so as
to veduce salaries and expenditures, would
iu one year save to tho State enough to
pay for its own cost three times over.

Let us glance briefly at county and town-
ship matters. Authentic information from
ono county, about an average one, shows
that it Board of Commi-siouer- s, and other
officers cost 3,500 a year; in tho same
county, the old County Courts, doing more
work and doing it better, used to cost

1,500; a difference of 2,000 against the
new system. Leaving out all other items
in the county governments, the above
ratio gives an increase of 178,000 annual
expense in the eigthy-nin- o counties. As
for the townships, there are over seven
hundred cf them in tho State, and tho ex-
pense oi governing each may be safely esti-
mated at not less than 200 a year. Put
down tho aggregate at 140,00; and this
is an entirely new expeuse.

We need a Convention to take proper
steps in regard to the Stato debt. Tho
hopelet-- s tangle we are in on that subject
needs no comment.

Wo need a Convention to amend tho
Constitution so as to pronibit ono person
from holding two or more offices at once
a thing only partially prohibited now, und
which threatens to grow into a great evil.
Many persons aro holding a Federal oflico
and a State ofiico also.

Wo need more stringent guarantees
against improvident appropriations of the
public money and pledging of the State's
credit.

We need clearer and stronger restrictions
and limitations upon t to rate of taxation,
and an uprooting of the present system cf
special Siafo a id county taxes, by which
device ail barriers aro overleaped and tho
people taxed ad libitum.

We need a decrease in the number of
olfices. Tho great variety and multiplici-
ty of these not only costs insufferably, but
begets a fondness lor office-holdin- g, which
is growing into a species of insanity all
over the country.

But it is impossible to mention all the
obviously useful and important amend-
ments needed in our present system. We
think thi3 report points out a number
which are essential; such are the reform of
the present judicial system, and tho abol-
ishment of its pendant the "Code;" tho
simplifying of the duties of Superior Court
Clerks; the remodeling of tho county gov-
ernments; tho restoration of the county
Courts, and other matters euggested'above.
A general reform is needed in all depart-
ments, with a view to greater economy; so
that we may perfect our School system
and convert the hundreds of thousands of
dollars, now wasted on useless official?, in-

to a fund for the advancement of the sa-

cred cause of education.
The estimates and figures embodied in

this report which by no moans cmbrp.ee
all the items of expenditure, and which wo
have tried to set forth without exaggera-
tion, when brought together, show tho fol-
lowing increase of annual expenses, costs,
fees and taxes for merely carrying on the
Stato and county government?, on the
present plan ; to wit :

State government - i.icreasvJi coat JCOO.OOO

Baciuetfs douo ia Superior Court Clerk's
cliic- e- increased cost 150,000

County CommiBtjiouera, fco. e.: tra cost. . 178,000
TownsLip govcru ratals ntui espense.. . . 140,000

Total 'increase. 47C3,C0i)

any seeming warmth nify 'bo s. t down to
the account of honest zeal nndVibccre con-
viction, this 1 Report ' is mbf.t respectfully
submitted,1

War: M. Boeeik, Chairman,
' O. T. MUitrnr.

Ucmoval or Political lilsabll Ule.
Tho following bill, as ' amended . by tho

Committee on Reconstruction, waa report-
ed by Mr. U. F. Butler in the Houso of
Representatives on Wednesday:

A BILL
FOIi THE KEMOVAL Or DISABILITIES OI' LOYAL

v citizens.
Be it enacted by the Senito and House

of Keprt santativen of tho United States of
America in Congress Assembled, That the
political disabilities incurred becauso cf
acts committed during the lato rebellion,
accruing under tho third section of

Amendment to the Constitu
tion of the United States, bo and are here-
by removed from, and all rights of citizen-
ship aro restored to, thoso citizens of the
United States who shall comply with the
conditions and do tho acta hereinafter set
forth, upon receiving tho certificate here-
inafter provided.

Sec. 2. And bo it fnrthei enacted, That
every citizen of tho United States who haw
given aid, comfort or assistance to, or hold
any office or placo of trust or profit, dthci
civil or military, nndcr any government
within tho United States, cither Stato or
Confederate, opposed and hostile thereto,
who desires to have liU political disabili-
ties becauso of uich acts, or cither oi them,
removed, and to bo restored to hi3 rights
as a citizen, except persona who have held
commissions in tho army and navy of lh
United States, or have becu members ol
Congress, may apply by petition to a court
of the United States in the Stato or Terri-
tory in which ho had hij homo during the
war of tho rebellion, Jietting forth whatoi-fic- o

or placo of trust ho had ever held un-
der tho United States prior to the fifteenth
day of April, 1801, which by law required
any oath to be taken to support tho Con-
stitution of tho United States, and also in
what manner ho had given aid, comfort cr
assistance to tho rebellion, or whether ho
had held any office or place oi" trustor profit
under a State Government or Confed-
erate Government, or cither of them, hos-
tile (o the United States duriug any part
of tho time of tho war of tho rebellion,
giving a particular description of the ac;s
done and offices cr places Ueld by him, ii:
that behalf; and that ho therein und there-
by renounces all allegiance or fealty to any
supposed government, Stato or Confeder-
ate, heretofore set up against tho United
States within tho tame, and that he truly
intends hereafter to act and conduct hiru'
self as a truo and loyal citizen of the Uni-
ted States ; and that ho will bear true faith
and allegianco to the United States am:
support tho Constitution thereof; aud that
ho has not since tho fiiot day of June,
eighteen hundred and ibixty five, donoany
act of hostility to tho United Stales, or
committed any crime by violence against
the laws thereof ; or the laws of any Stat;.;
thereof ; and that ho liu not endeavored,
by force or by fraud, since that timo, t
interfere with tho civil rihta of any citi-
zen of tho United States, or to prevent th-.- .

freedom of election or of speech ; and that
froni eaid day to tho present timo ho hu.
behaved himself a3 a man of good moral
character, attached to tho Constitution
of tho United States, and vol:
disposed toward good order und happi-
ness of all tho citizens thereof; wherefore
tho petitioner praya to bo restored t o Li.-righ- ts

in all that ho has lost by his wro.e:;-fu- i
acts therein act forth, which petition

being sworn to in open court, the name
shall bo filed and a uoticj published by
Clerk of tho Court.thrce weeks stroocssively
in somo newspaper in tho county wherein
tho petitioner resided as aforesaid, or il
no newspaper bo published there, then in
a newspaper published at the Capital of
said State or Territory, ttating tho name
of tho petitioner, tho placo of ni3 residence
nd that ho has petitioned t o bo restored

to his rights a:j a citizen of tho United
States according to tho laws in tuch canes
made and provided, and that a hearing
will be had thereon before baid court on a
day named, not less than thirty days alter
tho first publication of the notico.at which
timo and pLco any person may show cau.se 5

why fcuch petition should not bo granted.
If on tho day named in kucu notice no
person shall appear and object in court to
tho granting of tho prayer of the
petitioner, and if the court hhall bo
satisfied that tho btatemcj.ts eot forth in
such petition aro true, tho court thall
issue a certificate, under tho j;eul thereof,
signed by tho judgo, which fchall tel
forth that all tho acta herein required to
bo done havo been done and performed in
his behalf, and that tho judge believes all
tho statements in baid petition to bo true,
whereupon all political disabilities of tho
petitioner are removed and ho li restored
to all his rights of citizenship by virtue of
this act. But if upon tho return day of
said notice any citizen of tho Unittil
States shall appear to object that anything
set forth in eaid petition 13 not truo in fact,
thereupon an iasuo shall be framed by tho
court, to bo tried beforo tho court, upon
which both parties my bo fully heard by
themselves or by their counsel und pro-
duce such witnesses, whereof tho petition-
er may bo ono, or tostimony as may bo
relevant and competent; and the certifi-
cate above provided shall not issue unless
said court fchall adjudge and determine
that all tho facto set forth iu said petition
are truo beyond reasonable doubt; aud if
such certificate is refused, tho petitioner
shall be thereupon forever barred from tho
relief of his political disabilities save by
special act of Congress. But if said court
shall determine said facta tot forth in said
petition aro true, then tho said certificate
shall issuo in tho eamo manner and with
the same effect as if no objection had
been made: Provided, always, That any
false swearing in any of tho
proceedings herein provided shall bo
perjury, and may, on conviction be-
fore said court bo punished in
tho manner provided by law : And pro-
vided, further, That tho judge of baid
court shall havo power to determine the
fees of the clerk for filing said petition and
the cost of advertising tho same, tho
making up tho record and issuing the cer-
tificate, which shall bo similar to the coal
of like certificates proceedings in civil
cases, which shall 00 paid by the appel-
lant : Provided, .however, That whoever
makes objection a3 provided in section
two , which causes an issuo of fact, the
costs of trial of such issuo shall bo paid by
tho objector if tho issuo i3 found agains-hi-

and judgment may bo rendered there
for;

Sec. 3. And bo it further enacted, lhat
nothing ia this act contained shall havo
any effect to restoro or give back any
property or rights of property heretofore
lost or forfeited by any citizen because ol
any acts or omissions during tho rebellion,
or to raise or set up any claim a::inst tho
United States, or any State, lor any
property or rights of property of any
citizen of the United States lost, captured
or destroyed by tho armies of tho United
States, or any portion thereof, d urirg the
late rebellion.

Suppose two'medioal men had a quarrel,
what should they do ? Break a lance with
each otherrof course. - 2

'
-- 1 , i

Tho bfet throw at dice rv-to- thi owthem
uway,

Xorth Carolina Railroad.
The Board of Directors of the North

Carolina Railroad have declared an annual
dividend of six per cent, three per cent
payable on first day of April 1870, and
three per cent payable on first day of Jnly
1870. .

Wilmington' Material Intercuts.

There are two matters of vital impor-

tance to the welfare of Wilmington to
which the Board of Aldermen are devoting
some attention, for which they deserve the
thanks of our people. And we believe we

see in the energy and practical manner
with which they are being pushed forward

the influence of the Mayor himself. We
refer to their action in regard to the im
provement of our Bar and Harbor, and the
completion of the Wilmington, Charlotte
and Rutherford Railroad.

We are not sufficiently acquainted with
the causes which have worked the injuries
to the channels at the mouth of the river
to be able to form an intelligent opinion
as to the efficacy of the remedies which
Bcientific men propose to apply to them,
and which our Board of Aldermen are now
attempting to put into practice through
the aid of Congress. We are doubtful of
the permanent value of any improvements
which do not look to the closing of New
Inlet, but wo are glad to believe that ex-

periments are likely to be tried, founded
upon a theory which has the approval of
the officers who have lately examined our
bars, as well as the hearty endorsement of
citizens of scientific accomplishments who
have much experience in such matters and
have given this subject some attention.
So long as our port is closed to vessels of
larger tonnage, Wilmington can only be a
point of reahipment for New York and
Baltimore, and her Railroads may reach
out Westward, even to the Valley of the
Mississippi, without bringing that pros-

perity and wealth which our poeition and
importance entitle ua to. We are sure the
North Carolina delegation in Congress,
more especially our immediate Senator
and Representative, will use every energy
to procure the necessary appropriation to
make the experiment indicated by the
Engineers who have recently examined in-

to the matter.
Wo have frequently called attention to

the importance of tho completion of the
Wilmington, Charlotte - Rutherford Rail-

road. We have endeavored to arouse our
citizens to its overwhelming importance,
and we are heartily glad that our city gov-

ernment h;s at last awaked to their duty
in the matter. We begin to feel as if our
Mayor and Board of Aldermen were con-

scious that the interests of "Wilmington
were matteis of concern to them. The
Board have not only taken official cogni-
zance of the pending legislation in regard
to this road, but the Mayor has been to
Raleigh to urge upon the members of the
Legislature tho necessity of doing some-
thing to advauoe this great work. In this
action he shows an appreciation not only
of tho importance of the road to Wilming-
ton, but, what is rarer in thess days, of his
obligations ad the thief officer of the city.

Tho bill now before the Legislature pro-
poses to complete the road by an exchange
of securities with the State, giving the
"special tax" bonds issued in its behalf for
first mortgago bonds of tho road, now in
tho Treasury of tho State to secure the
payment of interest upon the old bonds of
the State issued in aid cf this road. The
earnings of t lie road are now sufficiently
ample to piy its expenses and meet this
interest promptly, so that the State would
incur no risk on this account. It is thought
that with these five hundred thousand
bonds, with &ix hundred thousand held in
New York as collateral security for a debt
of two hundred thousand dollars, iron
sufficient to lay tho track to Charlotte
could bo purchased, and the grading1 be
done by issuing second mortgage bonds,
by permission of tho Legislature.

Wo do not know how tin s.'Lnao would
work. The State, at least, ouhfc not to
complain, or refuse to grant such legisla-
tion, for if we have any objection to urge
it is that it gives the State too ruuch inter-ea- t

for the aid rendered, and to that ex-
tent " wnters " the stock beyond the pos-
sibility of tho stockholders ever realizing
upon their investment, however successful
may be the operations of tho road.

The better plan would bo for the State
to undo all legislation in regard to this
road, and either take stock to the amonnt
of money realized to the Cjrupauy by tho
sale of the one million of dollars of
special tax bonds, or hold it as debt due
by the Company to tho State, and permit
the road to stand upou its own credit.
We aro satisfied that tho moans would bo
forthcoming to finish it.

WTe are glad, however, to see tho inter-
est manifested iu tho subject by our city
authorities, and wo urge upon tho mem-
bers of thoLegislat.ro tho serious con-
sideration of the subject. The comple-
tion of this road is too vital to our welfare
not to call forth every ellbrfc upon our part
to urge it forward. Wo i'eel warranted in
believing, from tho energy and good com-
mon sense with which Mayor Maktin has
inaugurated this movement, that ho will
work faithfully to tho end. Wilmington's
future is more bound up with the fate of
the Wilmington, Charlotte and Ruther-
ford Railroad than all her other works of
internal improvement. Its vast importance
demands its early completion.

If wa thought all our subscribers would
read the report of Senators Kokbins and
Mukphy upon tho Convention bill we
would not think it necessary to call atten-
tion to the startling array of fac's and
figures which it presents, much less apolo-
gize for the space which it occupies, and
to which wo surrender several of onr
columns this morning. It should be read
by every citizen of the State. Calm and
dispassionate in language, i imp and ex-
plicit in its statements, accurate and forci-bleini- ts

review of tlmcri!-- ; uad r which
TTfl suffer, this report presents at wn- - viw

amounted to $23,100. The whole Depart
ment of the Judiciary cost less than 30,-00- 0

a year. Now we have twelve Superior
and five Supreme Judges, whose salaries
amount to $42,500, although the individu-
al salaries of the Supreme Judges stand at
the old figure, and are relatively smaller
than those of any other officers. The Pub-
lic Treasurer (see report of Feb. 8, 1870)
estimates the whole cost of this Depart-
ment for the current fiscal year at 54,000.
Here then, in this Department, is an in-
crease of 21,000 or more over the former
expenee. How many children would this
educate who will die in ignorance for the
want of it ?

But it is said the additional Judges are
needed because the County Courts are no
more. But tha County Courts cost little
for salaries or fees of officers. They dealt
out substantial justice in a plain and sim-
ple way. They educated the people in
the most common and practical parts of
the administration of the law, and gave
even illiterate men much useful knowledge
of legal forms find proceeding?. They
were emphatically the people's courts, and
the people want them back again. With
some slight improvements no more useful
tribunals ever existed in any country.
Among other excellences they constituted
the cheapest and most honest system of
county government ever devised. More-
over, the great mass of business pertaining
to the administration and settlement of es-
tates, to guardianship?, to the probate of
wills and the many kindred subjects, was
done by these Courts in the easiest and
simplest manner and at a very small cost.

Under the present system exceedingly
cumbrous proceedings and forms are re-

quired in this latter class of business, so
that taking out letters of administration is
as troublesome as a superanuated suit in
Equity ; and the whole matter of estates,
wiils, deeds, guardianships, partition, dow-
er, and numberless other things are thrown
on the hands of the Superior Court Clerk;
and if the innovators could have full sway,
he would also decide movt of the cases in
the Superior Court itseif. But this iast
idea is temporarily checked. Neverthe-
less, as it is, this Clerk's office ii the grand
receptacle of miscellanies a eunociiy
shop a farmer's old barrel into which all
kinds of plantation tools and old irons aud
trinkets are tumbled pell-mel- l. No one
man can properly discharge such a variety
of duties in addition to his appropriate
duty as Clerk cf the Court, and endless
confusion will soon show itself in this
quarter.

The cost here in the way of fees and
charges is also immense. This Assembly
has just passed an Act making the Superi-
or Court Clerk of one county a salaried
officer with a salary of 5,000; for iho rea- -

sou, as was stated on this floor, that the
said Clerk was receiving :n fees an un-
known number of thousands, perhaps twen-
ty thousand dollars a year. Are tho peo-
ple to endure a system by which ten, fif-

teen, or twenty thousand dollars of fees
are annually paid to a single county off-
icer? You give a Clerk a salary ot 5,000,
equal to that of tho Governor; but you do
not thereby stop the extra amount of fees
from coming iuto his office out. of tho peo-
ple's pockets.

From the statements made here while
that bill was under debate, it is certain
that the eighty-nin- e Clerks of the Superior
Courts receive, on an average, 4,000 a
year each ; making:, for tho whole State,
the vast sum of 356,000 annually, for this
one class of officers. In old time3 it was
scarcely one-thii- d an much ; and, alter
duly allowing for the former expense ot !

transacting tlio extra work now thrown on j

these Clerks, which used to be done very
cheaply by the County Courts and other-
wise, it is safe to say that the business now
transacted in the oiiices of tho Superior
Court. Clerks cost the people at least 150,-00- 0

a year more than tho very suae mat
ters cost under the old system irue,
this is not paid as taxes ; but it i- - paid as
fef3 und charges and whero is the differ
ence ? It comes ent cf tho people, and
forms a part of th ir burden.

If we look iuto the Executive Depart- -

ment we find several now duces and a
great increase of salaries ; so that the coat
of this Department for salaries of officers
and clerks is nearly three times .as great
as formerly. Tho cslimatos for this De-
partment during the current fiscal year aro
placed at 15,000 by tho Public Treasurer.
(See his Report of Feb. Sth, 1870.) This
is an increase of 25,000, or more, over the
former expense. And then, besides this,
there is tho swarm of subordinates about
tho offices and the Capitol grounds, doing
nothing or worse than nothing, but cost-
ing an immense amount of money ; who
can tell how much '?

How is it in the Legislative Depart-
ment ? Tho General Assembly meets twice
as often as formerly ; its mileage and
diem aro twice as large ; and it sits twice
as long. The old General Assembly used
to cost about G0,000 biennially, or 30,000
a year. The present Assembly has now
sat altogether nearly nine continuous
mouths. According to the aforesaid lie-po- rt

of Treasurer Jenkins this Assembly
has cost the State, since October 1st, 1SC8,
the startling sum of 2S8,D90 73 ; and be-
sides this, the State now owes ns for last
month. This does not include the expense
of our first, cr summer session of 1808.
The Treasurer (see his Beport) estimates
the expense of the Legislative Depart-
ment, for this current fiscal year alone, at

173,000. This is an increase in the an-
nual expense of this Department, over
that of old times, of 113,000, or more.

Besides all this, there is the exper.se of
tho Asylum, the elections, of "contingen-
cies," A:c, fcc.. most of these costing im-
mensely over former figures. A reference
to the aforesaid report of the Treasurer
will show that the annual cost of the State
government proper, without paying any
interest on our debt, is at least 300,000
more now than under the old system. Look
at the following overwhelming figures
showing the money used by the present
State government since it began in July,
18G8:

Surplus in tho Treasury July 1, 18C8. .$ 42.1G1 31
Ordinary State tax for 18G8 (eee

Treasurer's liooka) 250,726 19
Proceeds of dividend on North Caro-

lina Railroad (eee Treasurers
Books 117.G00 GO

General Fund Tax for 18GU, (sec
Treasurer's Books) 4S5,0C0 00

Deficit now, aboat '20U0C0 00

Total general fund receipt $1,155,190 50
Deduct amount paid as interest on

our old debt, Oct. 1, 18G8 111,153 00

Balance U,044,3b7 50

The above figures are taken from the
reports of the Treausry itself, and aro in-
disputably correct. And the aforesaid
balance of one million forty-fe- ar thousand
three hundred and thirty-- f even dollars and
fifty cents shows the sum which has been
expended and incurred merely in carrying
on the machinery of the State government
proper since July 1, 1868 lets than twenty
months, or one year and two-third- s of an-
other. This is eqnal to $620,600 per year.
In 1859 the Stato Government cost $212,-38- 5

78. (See report of D. W. Courts,
Treasurer.) In I860 it cost considerably
less, as the Assembly did not meet during
that fiscal year. (See report of C. H.
Brogden, Comptroller.) Alter making all
possible allowances, it is certain that we
do not exaggerate when we set dotrn the

Iowa, a State which has a Code" very
much liko our new odg. The Supreme
Court says:

"The Common law which wisely com-
mits the decision of questions of law to a
Court supposed to be learned in law, and
the decision of questions of fact to a jury,
necessarily requires that the controversy,
before being submitted to the tribunal
having jurisdiction of it should be reduced
to one or more integral propositions of
law or fact; hence it is necessary that the
parties should frame their allegations to
support respectively the demand or the
defence, into certain writings called
pleadings. The end pro-
posed is to bring the matter of litigation
to one or more points, simple and unam-
biguous. At one time the excessive accu-
racy required the subtlety of distinctions,

and the introdution ot
cumbrous forms, had brought
the system of special pleadings into dis-
repute. But in modern
times it has been trimmed of its excres-
cences, and the pleadings in everyform of
common law action have been reduced to
simple, clear, unambiguous forms.

This system, matured by the wis-
dom of ages, founded on principles of
truth and sound reason, has been ruth-
lessly abolished in many of our States,
who have rashly substituted in its place
the suggestions of sciolists, who invent Codes
and systems of pleadings to order. But
this attempt to abolish all species, and
establish a single genus, is found to be
beyond the power of legislative omnipo-
tence. They cannot compel the mind
not to distinguish between things that dif-
fer. The distinction between two forms
of action for two different wrongs, requir-
ing different remedies, lies in the na-
ture of things; it is absolutely inseparable
from the correct administration of justice
in common law Courts.

"The result of these experiments
ha9 been to destrey the certainty

and simplicity of all pleadings, and intro-
duce on record an endless wrangle in
writing, perplexing to the Court, delay-
ing and impeding the administration of
justice. In the case of ..iandon vs. Toby,
(11 Howard, 517), a simple
action on a promissory note, the pleadings
of which, according to common law forms,
would not have occupied a page, they were
extended to over twenty pages, requiring
a two years' wrangle beforo
an issue could be formed.
In tho case of Bennett vs. Liu' ter worth, (11
Howard, CG7), the Court
was unable to discover from the pleadings
the nature of tho action or of the reme-
dy sought. It might, with equal proba-
bility be called an action of debt, or det-
inue, or replevin, or trover, or trespass, or
a bill in chaucery. The jury and the
Court below seemed to have labored under
tho samo perplexity, as the verdict was for
SI, 200, and tha judgment was for four
negroes. - Tnis Court has
endeavored to impress the minds of the
Judges of the District and Circuit Courts
of the United States, with the impropriety
of pemitting these experimental "Codes" of
pleading and practice to be inflicted
upon them. Iu the last mentioned case the
Chief Justice in delivering tho opinion of
this Court, says: The Constitution of tho
United States has recognized the distinc-
tion between law and equity, and it must be
observed in the Federal Gouts.

"In the States where tho Courts of the
United States administer tho common
law, they cannot adopt t aeso novel inven-
tions. - '"' Wre have made thep
remarks, in order that the Bir and Court,
of the United States may make their
records conform to these views, and not
call upon us to construe new Code3 and
hear special demurrers and pleadings,
which are not required to conform to any
system founded on reason and experi-
ence."

These weighty words from the Supreme
Judiciary of the Union are commended to
those who reverence profound wisdom and
experience, speaking in harmony with the
sanctions of the Federal Constitution it-

self. Shall we in North Carolina listen to
these words and root out this " Code ;" or
shall we still be led by tho nose by one or
two freshly imported innovators far more
remarkable for pertinacity and self assertion
than for sound sense or legal learning ?

The cost of litigation under this "Code"
ia hugely increased. Formerly a case in a
Justice's jurisdiction cost forty cents ; now
two to Jive dollars, or more. Iu tho Supe-
rior Courts it is increased iu like manner-Fee- s

are doubled and quadrupled in all di
rections. It is impossible to give details.
They s ro found on nearly every page of
the "Code." Some ado has been made
about tho abolishment of the little oldfour
dollar foe of attorneys ; and behold a fifteen

dollar fee for attorneys is snugly insert-
ed, under another name ! Tho people are
entitled to know such things, and they
runs?. The purpose, it is argued, of the
great admitted increase iu costs is to keep
down litigation. This really means that
instead of granting the people cheap jus-
tice, we must frighten them away from the
Courts by the fear of ruin through costs
and charges wantonly imposed. Noble
idea ! worthy of " the sciolists who invent
codes to order !" Bat all experience shows
that litigation is greatly multiplied by such
"Codes.'' A distinguished lawyer, once
on our Supreme bench, points to the tell-
ing fact that all the decisions upon techni-
calities strictly, rendered by the Supreme
Court of North Carolina in the past seventy-f-

ive years, would not fill two volumes ;
while the same class of decisions in New
York in the last twenty years, would fill
fifty volumes. That needs no comment.

Another great error ia our Judicial sys-
tem, not yet fully realized here, but pro-
foundly felt in New York and recently
changed there, is the shortness of the offi-

cial terms of the Judges and no prohibi-
tion against their being reelected. A Judge
for life, or a very long term, is inspired by
the dignity of his vocation, the glory of
the ermine, and tho ambition to leave af-

ter him an honorable fame as a pure, able
and learned Jurist. These are noble mo-
tives and influences, and they have made
our Judiciary resplendent in the past. But
elect your judges for short terms, make
them the play things of the popular breath,
and you drag them down from the pinna-
cle where Justice sits robed in eternal sun-
shine, into the fog of passion and preju-
dice, if not of corruption. You, in a man
ner, compel them to be politicians and
therefore partisans, and expose them to
evil influences without number. Somo
will stand firm and be pure ; some will be-
come corrupt ; but all will be suspected.
Those who deserve public confidence, will
often fail to command it ; for multitudes
will suspect others of yielding to tempta-
tions which themselves would not resist.
And popular distrust of the Judiciary is
an evil only less than a corrupt Judiciary
itself. Instances are not wanting in North
Carolina at this moment to prove this
truth. Men forsaking the Courts and ta-
king the law into their own hands ; pri-
vate and neighborhood feuds, outrages,
ajid violence; agitating this Assembly and
disturbing the peace of the State ; all pro-
ceeding from a want of confidence in some
of onr Judicial officer?, and this perhaps
undeserved. The lauit is not so much in
fit a rPRfm-w- ifc is in Via ovofarvi artrl tK-

evil can only be. eradicated by ajnendjpgl

at a time when men daied not
think for themselves, trembling with
fear for their lives and property.
What man in North Carolina who has
one spark of respect left for the State, of
whatever party or color, who would not
prefer to see a return to old North Caro-

lina laws and custom3 under which the
State had grown great and honored, modi-

fied by such changes as the results of the
war have made necessary, anl conforming
even to every law and behest of Congress,
however harsh and illegal.

It is absolutely necessary for honest
men of some party to get possession of our
State government, and that fundamental
changes looking to the more economical
administration of affairs shall be made, or
our citizens, without regard to race or
party, will soon be involved in common
ruin and disgrace. North Carolina's
credit and honor cannot long survive the
continued ascendancy of tho men who now
have both in charge. Not merely our
welfare demands a change, but our safety
as a people requires it.

We ask again a careful reading of the
report and its preservation as a matter of
reference for the fature.

North Carolina.' Financial Coiutition.
The financial affairs of North Carolina

are rapidly approaching a crisis. Beyond
doubt the taxes of our people must be very
largely increased over the last assessment
or tho ordinary expenses of the State gov-

ernment cannot be provided for, much less
the interest on the public debt bo paid.
It seems to us of minor importance what
legislation is taken upon the question by
the present General Assembly. Repealing
tho acts of the previous session making
appropriations to certain railroads will do
little good in relieving tho peoplo. Legis-
lation cannot recall the bonds which have
been gambled at7ay ; which have been
misapplied and stolen, or used to corrupt
tho Legislature. No promises by this
Legislature can restore the lost credit cr
brighten the tarnished honor of North
Carolina.

The question which should control the
action of tho Legislature is the amount of
taxes the people are able to pay in their
present condition, and the honest and
economical expenditure of these taxes for
the support and the best interests of the
State government. If profligate and cor-

rupt extravagancies are not discontinued,
and injudicious and impossible attempts
aro made to tax tho people beyond their
ability to pay, repudiation will be forced
upon us whether we will or not. The
people of North Carolina aro being taught
repudiation by tho villainies and extrava-
gancies of their officials. If the State
cannot pay the interest on her debt, why
attempt to force its collection ? Our
people are neither responsible for the
amount of their indebtedness, the manner
in which it was incurred, nor for tho loss
of credit and general depression, which
make it impossible for them to provide for
the payment of tho interest thereon.

Against the vote and protest of tho tax
payers of North Carolina the present State
Government was forced upon them by the
power of the bayonet. The people cf the
North dictated to us our laws, furnishes us
with our legislators and financiers.
Having confidence in their own work and
creatures they bought these bonds, or won

j them at the card table, or picked them up
here and there by fair means and foul,
until nineteen-twentieth- a of them aro held
by those who are in a great degree respon-
sible for their existence. Does justice re-

quire that the tax-paye- rs of North Caro-
lina shall be ruined to pay interest upon
these bonds held by tho guilty confeder-
ates of Littlefield & Co., who share in the
proceeds of their crimes or purchased them

j at ten to twenty-fiv- e cents on the dollar ?
A few ot these bonds are held by inno-

cent purchasers, bought at fair rates, and
those, at least, sold on account of the Wil-
mington, Charlotte and Rutherford Rail-
road, honestly expended for the benefit of
the Company. Wo could not advocate any
measure breaking fail h with these innocent
holders. But is it true that Mr. A. J.
Jones gambled away bonds issued in aid
of tho Fayetteville and Western Railroad ?
and if so, ought the people of North Car-
olina to bo taxed to pay them ? Did Little-fiel- d

use North Carolina bonds or tho pro-
ceeds of their salo in his corrupt Florida
transactions, iu his gifts to churches, in
establishing lines of steamships across the
Gulf of Mexico ? and if so, must our peo-
ple foot tho bill ? Even if they were able,
neither justice nor good morals require it.

Wo will, we must, pay our just debts.
But our creditors must bear with us. We
are in no way responsible for our extrava-
gant system of government, our corrupt
officials. Our debt has increased beyond
our present ability to meet, not by our
consent, but against our protest, forced
upon us by legislation conceived in hatred
and corruption and rendered irresistible
by the military power of the General Gov-
ernment itself. If our people are now let
alone they will undo at tho ballot box
many of tho evils under which they su3er,
and will rid themselves of the thievish
crew which now mans the vessel and un-
der laws in harmony with their condition,
and officers in sympathy with their wants,
will yet bring the ship of St In safely into
ILe p,.s v--urit u;-.- p.o.v.ptritv.

it you w nla rind a great many faultsbo on the look out. If you would findthem in still greater abundance, be on theiook-- m.

I had rather not take a horn with yon
said the toner to tha rvio.i !! hnf
bull trout .! !,- to two, and th' ton. r ?ot i

'imfe high.

of our old forms, admit new ideas, infuse
a new spirit, and somewhat modify our
ancient customs and usages. This fact we
all recognize; and all would have been sat-

isfactory if the framers of our new sys-

tem bad simply made such changes in our
old polity as were necessitated by our so
cial revolution and by the enactments of
Congress. Then the sturdy old North
Carolina character and individuality would
have been preserved, and being reinvigor-ated- ,

refreshed and made alive, would
have begun a noblo development under
new auspices.

But the spirit of innovation carried our
Constitution makers far beyond theSneces-sitie- s

of the time and the wishes and re-

quirements of the Federal authorities.
Instead of pruning off dead branches and
grafting fresh scions on, they uprooted the
tree and planted another in its place. In-
stead of modifying our system they de-

stroyed it, and imported a wholly novel
one. Our present system is not native and
indigenous; it is exotic. It is not the pro
duct of the staid, sober, sterling North
Carolina mind; it is the invention of ex-

perimenters not well acquainted with the
genius of our people. Under it we shall
never develop, as we ought to do, info a
grand, vigorous, new North Carolina, but
into an awkward caricature and feeble
imitation cf other State model. Our
growth, like that of a transplanted tree,
will be unhealthy, ungraceful and unfruit-
ful.

A very large portion of our citizens who
voted to ratify our present Constitution,
did not approve many of its prominent
features. But wo were in a disagreeable
and anomalous position. A restoration of
the State to the Union, and relief from the
yoke of military government were ar-

dently longed for. These happy results
were expected to follow a ratification of
the Constitution ; so, shutting their eyes
to its faults, stopping their ears to objec-
tions, and preferring any form of civil
government to military, the majority voted
to ratify it, with the general expectation
and intention of having it amended soon.
The necessity of its amendment is now ap-
parent to a very great majority cf the
people without respect to party or race.
They desire a Constitution more iu con-
formity with their circumstances and their
true spirit and character. Tho people of
North Carolina have always been distin- - j

guished for the simplicity of their tastes,
their frugality and economy, their honesty
and integrity, their scorn of empty pre-
tention, and their sturdy independence.
They ought to have a system of internal
government in accord with these charac-
teristics ; and this they will have, if they
are permitted to come together and make
a government for themselves, the true
type and embodiment of their own genius,
instead of having a government made for
them.

It is duo our people to declare, ai:d im-
portant for our fellow-citizen- s of the whole
Union to understand, that the desire to
amend our Constitution proceeds from no
purpose or design to annul or abolish those
of its features which guarantee the invio-
lability of the Union, the equal rights of
the races, or any of the other legitimate
results of the recent war, as embodied in
tho Congressional plan of reconstruction.
All these are regarded hero as settled
questions. The purpose is only to make
6uch amendments as will secure to the
State a system of internal administration
that will be simpler, cheaper, more suit-
able to our situation, and more efficient
in promoting the public peace, dispensing
public justice, and advancing the material
interests of the State.

The grandest mistake in our existing
Constitution, and that which, of itself,
would warrant the call of a Convention to
remedy it, is the change it has made in our
Judicial system. An efficient method for
dealing out cheap and impartial justice is
the very soul of u government. This we
once had in North Carolina. But that
splendid temple in which such men as
Gaston and Ruffin ministered as high
priests, is in ruins. The people remember
and long for it aain, like the captive Jews
longed for their ruined sanctuary. Shall
it not be rebuilt ? From all the land comes
up the response, it shall !

Our present Judicial system is a servile
copy of that of New York, a State less like
ours than almost any other in the Union.
New York is densely populated, North
Carolina sparsely. New York is full of
large towns and cities, and her people are
extensively engaged in commercial and
maritime pursuits. North Carolina is an
agricultural State, with a rural people.
Tho New York system was devised upon a
model deemed suitable to a dense, commer-
cial community; and yet it is well known
that it was adopted there through an inno-
vating freak of the Legislature of 1818,
without consulting the people, who, if they
had understood its true character before
it was fixed upon them, , would probably
have frowned upon it. Many alterations
have been found needful in it there; still
there is great dissatisfaction with it, and
the desire for its total abolishment and a
return to the old ways, is becoming very
general. This costly, cumbersome, im-
practicable system, which New Yofk is
seeking to cast off, has been imported in-
to North Carolina, where it ia ten fold
more insuitable, and where it is already
regarded, by nearly everybody, as little
short of a public nuisance.

The "Code of Civil Procedure" and
kindred inventions, which wo have bor-
rowed from New York, inaugurate a com-
plete revolution in the sj stem of practice
and proceeding in Courts, superseding me
old common law methods. Instead of im-nrovi- nc

the old system, as has been so suc
cessfully done in England since 183L the
New York innovators in 1818 destroyed it
entirely and introduced this novelty. Some
other States, and finally North Carolina,
followed the rash example. Upon the
Workings of this Code" in New York, an
able treatise was published two years ago,
by W. H. Greene, of Buffalo, to which in-

quirers are referred for a fall description
of the enormous confusion which has re-
sulted from it.- - It would have been abol-
ished there long since but for the fact
that the great increase of fees and charges
nnder it has interested so many officials in
its perpetuation. This is a strong reason
why we should abolish it at once, before it
becomes a fixture hero through its .very
evils in opening up avenues to peculation
and extortion.

Upou this important subject of the folly

Such is the vast amount uselessly spent
in various ways aud therefore wasted an-
nually under the present system of inter-
nal government in North Carolina. Do wo
not need a change ?

No wonder the State is bankrupt. No
wonder tho Treasury is emntyr, though a
heavy tax has just come in. No wonder
the immates or our Afylums are in danger
of actual want. The people jroan under
their burdens;. Tho Assembly imposes
taxes for the State ; the County Boards
levy taxes ; the Township Boards levy
taxes. Everybody and everything is taxed,
and money pour.s into the public coffers ;
but it will scarcely lodge there over night.
Seven hundred and eighty-eigh- t thousand
dollars needless increase of annual pay to
officials ; while the children of both races
are growing up ignorant, untutored ; thou-
sands of precious intellectual diamonds
destined never to be polished ; and the
State government only giving them the
poor pittance of fifty cents apiece annually
to get an education with, and the school-house- s

to build too !

The people demand a change. Without
regard to party or race they demand it.
We ought to hear and heed their voice.
Wo cannot, if wo world, quench tho
mighty spirit which is awaking liko a
ground swell in the hearts of the masses.
We might as well try to imprison a vol-
cano under a half bushel, or quiet an earth-
quake with a cradle-song- . Let us then
grant the people the most effectual remedy
for the evils they complain of by calling
a Convention to change the present sys-
tem and remodel it upon sound principles.

The undersigned would not cloce this
Keport without earnestly calling upon all
sober, thoughtful and moderate men, in
this Assembly and outside of it, to unite
together. The people are weary of ex-
tremes. The time has come, and the
hour has titruck, when men who love
North Carolina more than they love any
party, must strike hands in token f con-
cord, and stand shoulder to shoulder.
This is undoubtedly the spirit of the
people. Let us respond to it, and show
ourselves statesmen, and not mere
partisan bigots and fanatics. Let us
search and see if we cannot find somo solid
ground on which all true North Carolinians
can rally to redeem tho State, and start
her out on a new career of prosperity and
glory transcending all the past. We have
been chastened by misfortune. Wo are in
profound difficulties now. Let ns learn
wisdom from theso lessons and begin a
new era. And as tho first step in this path,
let us allow tho people of tho State to as-

semble together in Convention to frame
for themselves a true North Carolina gov-
ernment.

Id conclusion, it is proper to Add that


